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AMENDED IN ASSEMBLY JUNE 28, 2000

AMENDED IN SENATE MAY 26, 2000

AMENDED IN SENATE MARCH 15, 2000

AMENDED IN SENATE FEBRUARY 29, 2000

SENATE BILL No. 1396

Introduced by Senator Alpert

January 26, 2000

An act to amend Sections 21328 and 21354.1 of the
Government Code, relating to public employees’ retirement,
and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 1396, as amended, Alpert. Public employees’
retirement: San Diego County Superintendent of Schools.

Existing law, the Public Employees’ Retirement Law,
prescribes a 2% at age 55 benefit formula for school members,
state miscellaneous or state industrial members, and specified
university members and, effective January 1, 2000, provided
specified retirement allowance increases to certain retired
state and school members.

This bill would make that retirement formula and those
retirement allowance increases available for a specified
period to employees and retirees of the San Diego County
Superintendent of Schools, as specified. The bill would make
a related statement of legislative intent in this regard.
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The bill would declare that its provisions would become
effective as an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature to
address the unique circumstances of the San Diego
County Superintendent of Schools, permitting this
employer to equalize the retirement benefits available to
its employees with those applicable to the employees of
school districts under its jurisdiction and from which it
recruits staff.

It is the further intent of the Legislature that this act
shall be operative for only a limited period of time in
order to allow the San Diego County Superintendent of
Schools to determine the feasibility of changing its status
within the Public Employees’ Retirement System from a
contracting agency to a school employer and thereby
permanently equalize the retirement benefits available
to its employees with those applicable to the employees
of school districts under its jurisdiction.

SEC. 2. Section 21328 of the Government Code is
amended to read:

21328. (a) In addition to the increase in allowance
authorized and granted pursuant to Section 21313, and
notwithstanding the limitation on that increase imposed
by this article and subdivision (b) of Section 21337,
effective January 1, 2000, the monthly allowance paid
with respect to a state, school, or local miscellaneous
member employed by a county superintendent of schools
specified in subdivision (b), who retired or died prior to
January 1, 2000, other than an allowance provided by
Article 3 (commencing with Section 21570) of Chapter
14, shall be increased by the percentage set forth opposite
the year of retirement or death in the following schedule:
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Period during which retirement

or death occurred: Percentage:

24 months ending Dec. 31, 1999 0.0%
12 months ending Dec. 31. 1997 1.0%
24 months ending Dec. 31, 1996 2.0%
60 months ending Dec. 31, 1994 3.0%
60 months ending Dec. 31, 1989 4.0%
120 months ending Dec. 31, 1984 5.0%
12 months ending Dec. 31, 1974
or earlier 6.0%

The percentage shall be applied to the allowance
payable on January 1, 2000, and the allowance as so
increased shall be paid for time on and after that date and
until the first day of April immediately following the date
of application. The base allowance shall be the allowance
as increased under this section. Notwithstanding Section
21337 to the contrary, this increase shall not be included
in determining the initial monthly allowance upon which
a supplemental benefit is payable pursuant to Section
21337.

(b) This section shall apply to the San Diego County
Superintendent of Schools if that agency elects to be
subject to the provisions of this section by amendment to
its contract made in the manner prescribed for approval
of contracts. This section shall be operative with respect
to the agency from the effective date of the amendment
to the agency’s contract until January 1, 2004, and shall
only be applicable to the allowances paid with respect to
those employees of the agency described in subdivision
(a) during that period.

SEC. 3. Section 21354.1 of the Government Code is
amended to read:

21354.1. (a) The combined current and prior service
pensions for school members, state miscellaneous or state
industrial members, local miscellaneous members
employed by a county superintendent of schools specified
in subdivision (e), or university members who are subject
to the provisions of this section is a pension derived from
the contributions of the employer sufficient, when added
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to the service retirement annuity that is derived from the
accumulated normal contributions of the member at the
date of retirement, to equal the fraction of one-fiftieth of
the member’s final compensation set forth opposite the
member’s age at retirement, taken to the preceding
completed quarter year, in the following table, multiplied
by the number of years of current and prior service,
except service in a category of membership other than
that of a school member, state miscellaneous or state
industrial member, or university member or service
covered under this retirement formula with which the
member is entitled to be credited at retirement:

Age at
retirement Fraction

50 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.550
501/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.573
501/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.595
503/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.618
51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.640
511/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.663
511/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.685
513/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.708
52 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.730
521/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.753
521/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.775
523/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.798
53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.820
531/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.843
531/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.865
533/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.888
54 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.910
541/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.933
541/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.955
543/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.978
55 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.000
551/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.008
551/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.016
553/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.024
56 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.032
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561/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.040
561/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.048
563/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.055
57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.063
571/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.071
571/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.079
573/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.086
58 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.094
581/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.102
581/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.110
583/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.118
59 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.125
591/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.134
591/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.141
593/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.149
60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.157
601/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.165
601/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.173
603/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.180
61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.188
611/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.196
611/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.203
613/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.211
62 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.219
621/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.227
621/2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.235
623/4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.243
63 and over . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.250

(b) The fraction specified in the above table shall be
reduced by one-third as applied to that part of final
compensation that does not exceed four hundred dollars
($400) per month for all service of a member any of whose
service has been included in the federal system.

(c) This section shall supersede Section 21353 for all
school members, all university members, and all state
miscellaneous members, with respect to service rendered
for the California State University or the legislative or
judicial branch of government, who retire on or after
January 1, 2000.



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

SB 1396 — 6 —

95

(d) This section shall also supersede Section 21353 for
state miscellaneous or state industrial members, for
service not subject to subdivision (c), who are employed
by the state on or after January 1, 2000, and who do not
elect under Section 21070.5 to be subject to Second Tier
benefits.

(e) This section shall apply to the San Diego County
Superintendent of Schools if that agency elects to make
its miscellaneous members subject to this section by
amendment to its contract made in the manner
prescribed for approval of contracts. The operative date
of this section with respect to the agency’s miscellaneous
members shall be the effective date of the amendment to
the employer’s contract.

(f) Operation and application of this section are
subject to the limitations set forth in Section 21251.13.
This section shall be operative with respect to the agency
from the effective date of the amendment to the agency’s
contract until January 1, 2004, and shall only be applicable
to the agency’s miscellaneous members who retire for
service during that period.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order that employees and retirees of a county
superintendent of schools who are members of the Public
Employees’ Retirement System may be afforded the
retirement benefits increases that went into effect on
January 1, 2000, with respect to school members, it is
necessary that this act take effect immediately.

O


